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this web site is also of interest to the trial
http://www.kegel.com/remedy/letter.html

Now for the start of my statement of Why this is the worst deal for consumers and the
competition.

Every deal i have seen as a consumer of Microsoft products since beginning my training
as a computer tech has

left me

with this one nagging feeling stated in the topic.

The Deal shows no signs of true punishment, no signs of giving up any of its undue
monopoly power that they

have.

The recent deal with the Schools "giving the operating systems to the school" putting
a price tag of 1 billion

dollars

is a good example of antitrust actions in full swing.

these questions should be asked and not ignoredt!

Question #1 How does Microsoft giving the 0S to the Schools in the other cases benefit
competition which

Microsoft has

hurt and continues to hurt?

Question #2 How does "close source" operating system make competition possible when
you offer your own

Database,

Spreadsheet, Presentation software, and your own personal closed source Compiler (C#
is a compiler that makes

binaries, aka products like Office XP Windows XP) for the microsoft operating system?

Question #3 How can any justice department person not take the very restrictive
licenses and wording of the

End User

license agreement and not say they are attacking the competitors.

EULA for the Microsoft operating system states plainly this about Java (Sun
Microsystems cross platform
computer language)

9. NOTE ON JAVA SUPPORT. THE SOFTWARE PRODUCT MAY CONTAIN SUPPORT FOR PROGRAMS WRITTEN
IN JAVA. JAVA

TECHNOLOGY IS NOT

FAULT TOLERANT AND IS NOT DESIGNED, MANUFACTURED, OR INTENDED FOR USE OR RESALE AS
ON-LINE CONTROL EQUIPMENT

IN

HAZARDOUS ENVIRONMENTS REQUIRING FAIL-SAFE PERFORMANCE, SUCH AS IN THE OPERATION OF
NUCLEAR FACILITIES,

AIRCRAFT

NAVIGATION OR COMMUNICATION SYSTEMS, AIR TRAFFIC CONTROL, DIRECT LIFE SUPPORT
MACHINES, OR WEAPONS SYSTEMS, IN

WHICH THE

FAILURE OF JAVA TECHNOLOGY COULD LEAD DIRECTLY TO DEATH, PERSONAL INJURY, OR SEVERE
PHYSICAL OR ENVIRONMENTAL

DAMAGE.

Sun Microsystems, Inc. has contractually obligated Microsoft to make this disclaimer.

then they strike out at the consumer

LIMITED WARRANTY. Microsoft warrants that the SOFTWARE PRODUCT will perform
substantially in accordance with
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the
accompanying written materials for a period of ninety (90) days from the date of
receipt.

If an implied warranty or condition is created by your state/jurisdiction and federal
or state/provincial law

prohibits

disclaimer of it, you also have an implied warranty or condition, BUT ONLY AS TO
DEFECTS DISCOVERED DURING THE

PERIOD OF

THIS LIMITED WARRANTY (NINETY (90) DAYS). AS TO ANY DEFECTS DISCOVERED AFTER THE
NINETY (90) DAY PERIOD, THERE

IS NO

WARRANTY OR CCONDITION OF ANY KIND. Some states/jurisdictions do not allow limitations
on duration of an

implied

warranty, so the above limitation may not apply to you.

Any supplements or updates to the SOFTWARE PRODUCT, including without limitation, any
(if any) service packs

or hot

fixes provided to you after the expiration of the ninety (90) day Limited Warranty
period are not covered by

any

warranty or condition, express or implied, or statutory.

LIMITATION ON REMEDIES; NO CONSEQUENTIAL OR OTHER DAMAGES. Your exclusive remedy for
any breach of this

Limited Warranty

is as set forth below. Except for any refund elected by Microsoft, YOU ARE NOT
ENTITLED TO ANY DAMAGES,

INCLUDING BUT

NOT LIMITED TO CONSEQUENTIAL DAMAGES, if the SOFTWARE PRODUCT does not meet
Microsoft's Limited Warranty, and,

to the

maximum extent allowed by applicable law, even if any remedy fails of its essential
purpose. The terms

"Exclusion of

Incidental, Consequential and Certain Other Damages" below are also incorporated into
this Limited Warranty.

Some

states/jurisdictions do not allow the exclusion or limitation of incidental or
consequential damages, so the

above

limitation or exclusion may not apply to you. This Limited Warranty gives you
specific legal rights. You may

have

others which vary from state/jurisdiction to state/jurisdiction.

YOUR EXCLUSIVE REMEDY. Microsoft's and its suppliers' entire liability and your
exclusive remedy shall be, at

Microsoft's option from time to time, (a) return of the price paid (if any) for the
SOFTWARE PRODUCT, or (b)

repair or

replacement of, the SOFTWARE PRODUCT that does not meet this Limited Warranty and that
is returned to

Microsoft with a

copy of your receipt. You will receive the remedy elected by Microsoft without charge,
except that you are

responsible

for any expenses you may incur (e.g. cost of shipping the SOFTWARE PRODUCT to
Microsoft). This Limited

Warranty is void

if failure of the SOFTWARE PRODUCT has resulted from accident, abuse, misapplication,
abnormal use or a virus.

Any

replacement SOFTWARE PRODUCT will be warranted for the remainder of the original
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warranty period or thirty

(30) days.,

whichever is longer. Outside the United States or Canada, neither these remedies nor
any product support

services

offered by Microsoft are available without proof of purchase from an authorized
international source. To

exercise your

remedy, contact: Microsoft, Attn. Microsoft Sales Information Center at the address
specified above, or the

Microsoft

subsidiary servicing your country.

DISCLAIMER OF WARRANTIES. The limited warranty that appears above is the only express
warranty made to you and

is

provided in lieu of any other express warranties (if any) created by any documentation
or packaging. Except

for the

limited warranty and to the maximum extent permitted by applicable law, Microsoft and
its suppliers provide

the SOFTWARE

PRODUCT and Support Services (if any) AS IS AND WITH ALL FAULTS, and hereby disclaim
all other warranties and

conditions, either express, implied or statutory, including, but not limited to, any
(if any) implied

warranties or

conditions of merchantability, of fitness for a particular purpose, of lack of
viruses, of accuracy or

completeness of

responses, of results, and of lack of negligence or lack of workmanlike effort, all
with regard to the

SOFTWARE PRODUCT,

and the provision of or failure to provide Support Services. ALSO, THERE IS NO
WARRANTY OR CONDITION OF

TITLE, QUIET

ENJOYMENT, QUIET POSSESSION, CORRESPONDENCE TO DESCRIPTION OR NON-INFRINGEMENT WITH
REGARD TO THE SOFTWARE

PRODUCT.

EXCLUSION OF INCIDENTAL, CONSEQUENTIAL AND CERTAIN OTHER DAMAGES. To the maximum
extent permitted by

applicable law, in

no event shall Microsoft or its suppliers be liable for any special, incidental,
indirect, or consequential

damages

whatsoever (including, but not limited to, damages for loss of profits or confidential
or other information,

for

business interruption, for personal injury, for loss of privacy, for failure to meet
any duty including of

good faith or

of reasonable care, for negligence, and for any other pecuniary or other loss
whatsoever) arising out of or in

any way

related to the use of or inability to use the SOFTWARE PRODUCT, the provision of or
failure to provide Support

Services,

or otherwise under or in connection with any provision of this EULA, even in the event
of the fault, tort

(including

negligence), strict liability, breach of contract or breach of warranty of Microsoft
or any supplier, and even

if

Microsoft or any supplier has been advised of the possibility of such damages.

LIMITATION OF LIABILITY AND REMEDIES. Notwithstanding any damages that you might incur
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for any reason

whatsoever

(including, without limitation, all damages referenced above and all direct or general
damages), the entire

liability of

Microsoft and any of its suppliers under any provision of this EULA and your exclusive
remedy for all of the

foregoing

(except for any remedy of repair or replacement elected by Microsoft with respect to
any breach of the Limited

Warranty)

shall be limited to the greater of the amount actually paid by you for the SOFTWARE
PRODUCT or U.S.$5.00. The

foregoing

limitations, exclusions and disclaimers described above shall apply to the maximum
extent permitted by

applicable law,

even if any remedy fails its essential purpose.

This was just in my windows ME EULA

Question #4 Now I may be a lawyer, but this is the Windows 95 / 98 / ME / CE / XP End
user license agreements

should

also be examined for antitrust concerns

I liken the wording to Ford not taking any liability in mechanical defects in
workmanship for the ford

Explorer

wilderness series tires that has killed 76 people.

So far the windows Operating system has to it's credit Disabling a Navy class
destroyer.

The destroyer had to be towed to port!

Should they not be liable for that in the future?

Question #5 of all the settlement offers i1 still have to ask myself, Where is the real
punishment, the

Punishment that

does make competition possible?

If Microsoft offered to install Imacs in the schools Microsoft wins again Bill gates
has invested 100 million

dollars

into apple computers upon the return of Steve Jobs as then interim president.
Microsoft is the only one who makes Macintosh Office 2001 software that is on the
shelves as well.

These actions as they stand alone may not amount to an antitrust but when you control
the compiler, the office

software,

the database engine, the 3d display patent they recently bought off of SGI, and lock
out Corel (Another 100

million

dollar Microsoft investment which forced Corel linux off the shelves and forced them
to support the Microsoft

.net frame

work), Netscape (Microsoft gave away their browser and took profits right out of
Netscape's browser markets) ,

Java

(microsoft developed it's own incompatible version of java middle ware to stop java
from gaining ground),

borland
(who makes a C compiler), and GNU (Who makes a Free C compiler) unless they "get there

programs signed device
drivers
signed" which makes it difficult for competition to thrive and Innovate.
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The true meaning of the word innovate is what Microsoft is trying to control by giving
them what they seek you

play into

their hands.

So when applying the Law of the land I suggest you not forget you are representing the
consumers of america as

well, not

just industries Microsoft has harmed, but

We the people. I also hope that you can and do see the potential damage Microsoft has

done and will do in the
future.
Thank you for your reading!

Sincerely;

Nick Kearney

613 Elliott Avenue

New Castle IN 47362-4881

PS Yes it is long winded but it is more direct than Bill Gates on tape questioning.
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